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Dados Internacionais de Catalogação na Publicação 
Universidade Federal do Ceará

Biblioteca Universitária
Gerada automaticamente pelo módulo Catalog, mediante os dados fornecidos pelo(a) autor(a)

V715c Vieira, Gabriel.
    O confronto entre a livre iniciativa, a livre concorrência e o direito à segurança nos casos de postos de
combustíveis : um cotejo entre a jurisprudência do Tribunal de Justiça do Estado do Ceará e a do
Supremo Tribunal Federal / Gabriel Vieira. – 2017.
    101 f. : il. 

     Trabalho de Conclusão de Curso (graduação) – Universidade Federal do Ceará, Faculdade de Direito,
Curso de Direito, Fortaleza, 2017.
     Orientação: Profa. Dra. Raquel Cavalcanti Ramos Machado.

    1. Livre iniciativa. 2. Livre concorrência. 3. Direito à segurança. 4. Postos de combustíveis. 5. Município
de Fortaleza. I. Título.
                                                                                                                                                  CDD 340
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���%*&����� !�(%�	%&' %�� #!(� ��$� �)#�5!�-#(!�%� '*(��1*%��%.!�5/���3 #�!(��

$� �)%�0�3 # �(#! #!)%�'%�0�)�&*!&�#�"#�#'!&�3A�+,�&�D�)*#'!&�(!&�1*!#&��,�� ! ��B*.����,��

&% � )% %0%(� � D�� �! !�'#�(�L)%� '*(�� 1*!�'�� �%0%&&/ #�� $! !� 0*)$ # � 0�)� !� )#&&,�� 1*%�

%&0�.5#�!��-# �!�%&'%�)*�(���%�$� �&%)$ %�#�'% 0%(% �!��)%*�"!-� ��#.*)#�!�(���&�0!)#�5�&�

1*%�)%�0��(*E# !)�!'M�!1*#���

��&� )%*&� $!#&�� $� � )%� )�.(! %)� !� $%&&�!� 1*%� 5�B%� &�*����0A&� &,�� %N%)$.�&�

#�#�*!./-%#&�(%�"M��5��%&'#(!(%��$% &%-% !�+!�%�3��(!(%���&�-#(!&�(%�-�0A&�"� !)�(%(#0!(!&�

!��' !3!.5��/ (*��%�#�0%&&!�'%�(%��"% %0% �!�&�&%*&�"#.5�&���1*%�(%�)%.5� �5/����)*�(���%��,��

5/��%&'��)!#&�!.' *4&'!�1*%�%&'%���3 #�!(��$� � B!)!#&�)%(# %)�%&"� +�&�$! !�1*%�%*�!.+!&&%�

� !�(%&� -��&�� ��)� -�0A&�� !$ %�(#� 1*%� %&0�.5%)�&� !� "!)4.#!� %)� 1*%� �!&0%)�&�� �� (%� *)!�

0�#&!�'%�5��0% '%E!��!0% '%#�%)�05%#���!�)#�5!�%&0�.5!O��

��&�)%*&� # ),�&��K%.(�� %� �*.#!�!�� 1*%� 0!  %��� &%)$ %� 0�)#���� �,�� #)$� '!� !�

(#&'P�0#!� 1*%� &%$! !� �� '!.%E!�� �#�� (%� �!�%# �� %� �*3.#��� �%)� (J-#(!&�� *)� (�&� )%.5� %&�

!&$%0'�&�&�3 %�&% ���0!+*.!�M���(%�1*%��!.M)�(%�&% ���$ %"% #(��(�&�$!#&�D�3 #�0!(%# !����D��'#-%�

!� �$� '*�#(!(%� (%� -% � -�0A&� !3 # %)� 0!)#�5�&� 1*%� %*� )!#&� '! (%� -# #!� !� ' #.5! �� Q*!�(��

0 #!�+!�� 1*% #!� &% � '!.� 1*!.� -�0A&� 1*!�(�� 0 %&0%&&%R� %�� -%B!)� &<�� !#�(!� !�� !� )!�'%�5�� ��

)%&)��(%&%B����3 #�!(��$� �)%�#�&$# ! %)�!�1*% % �&% �!�)%.5� �-% &,��(%�)#)�)%&)���

���.3#����M.#N�%���'S�#���." %(���$�$*.! )%�'%�0��5%0#(�&�0�)���.3T�%�
��T��

 %&$%0'#-!)%�'%�� 	%*&� UE<#V� 0� L(%LP)3! � %� )%*&� UE<#V� (%� B!3*'#0!3!�� )%*&� !)� %&� (%�

1*!' �� $!'!&�� )%*&� ������� ���	�
��� �3 #�!(�� $%.�� !)� � #�0��(#0#��!.� %� $%.!� 0�)$!�5#!��

�% '* 3! � -�0A&� "�#� *)� (�&� )%0!�#&)�&� 1*%� %�0��' %#� $! !� %N' !-!&! � �� %&' %&&%� 1*%� %&'%�

' !3!.5��)%�0!*&�*��%�',���,��M�%N!�% ��(#E% �1*%�&%)�-�0A&�%*��,��'% #!�0��&%�*#(����

��&���� !��&��1*%�5/�)*#'��(%#N! !)�(%�&% �!)#��&�$! !�&%� '� �! %)� # ),�&�D�

(�E%�(%.%&��$! !�&% �)!#&�$ %0#&����#�'�L)%�!3%�+�!(��$� �'AL.�&�%)�)#�5!�-#(!�%�$� �$�(% �

'%&'%)*�5! � (%� $% '�� !� ' !�&"� )!+,�� (%� $%&&�!&� (%� 3%)� %)� $ �"#&&#��!#&� (%� "*'* ��

$ �)#&&� �� �3 #�!(�� $%.�� 0�)$!�5%# #&)�� %� !$�#�� #�0��(#0#��!.� !�� .����� (%&&%&� !��&��

�!  %��L�&� &%)$ %� 0�)#��� =!#�(!� 1*%� �,�� '%�5!)�&� 0*)$ #(�� !� $ �)%&&!� (%� "!E% � !1*%.!�

'!'*!�%)�(%�N40! !�(%�0!"M�1*%�'!�'����&� %$ %&%�'!>��

��&��#�)%*&�� 1*%� 0��"% # !)�2��!0*.(!(%�(%��# %#'��*)�&#��#"#0!(��$! !� ./�(%�

%&$%0#!.�� -�0A&� "#E% !)� *)�(%&!B*&'!(�� &%� &%�'# � 0��"� '/-%.��
,�� 5/� 3A�+,��)!#� � (�� 1*%�

%�0��' ! ���&%*�$�-���$%&&�!&�0�)�1*%)�-�0A�$�(%�&% �-�0A�)%&)������)%&)��0��' !�'�(!&�

!&� $ �3!3#.#(!(%&�� !1*#� %&'!)�&� �<&�� $ %&'%&� !� �3'% � �� ',�� &��5!(�� (#$.�)!O��3 #�!(�� $� �
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(�&�.�* �&�(!�-#'< #!��"� !)L&%��&�(#!&�(%�0,���1*%�-%�5!)��&�(#!&�(%��.< #!O�

��&��� (%# #�5�&�� 0*B!� !)#E!(%� "�#� *)� (�&�)!#� %&� $ %&%�'%&� 1*%� %&'%� !���)%�

 %&% -�*���0 %(#'��1*%�$%&&�!&�1*%�"!E%)�&*!&�3�05%05!&�(�% %)�(%�'!�'�� # �&,��!&�$%&&�!&�

1*%� -�0A� (%-%�)!�'% � $� � $% '��� %� %&&%� M� B*&'!)%�'%� �� 0!&����!(!� !&&%)3.%#!� %N'% �!� 0�)�

-�0A&�M���%-%�'��(��!��O��3 #�!(��$� �)%�!0�)$!�5! %)��%&'!�B� �!(!���

�� � �0* !(� #!� �% !.� (�� 	*�#04$#��� 1*%� )%� !0�.5%*� $� � (�#&� !��&� 0�)��

%&'!�#/ #����$� '*�#(!(%�%N' %)!)%�'%�� !'#"#0!�'%�%�%� #1*%0%(� !�D�%�&%)�!�1*!.�%*�B!)!#&�

'% #!� 0��&%�*#(�� $%�&! � ��� '%)!� (%&'!� )���� !"#!O� ��� 0.! ��� !� '�(�&� �&� $ �"#&&#��!#&� 0�)�

1*%)� '#-% � !� 5�� !� (%� ' !3!.5! � (# %'!)%�'%��� �� �-% '����� !�� �% �!�(!��� !��
4-%!��� !��

�*04�.!�� �./(#!�� !� '* )!� (�� !$�#����� � �!(!� *)� -�0A&� "�#� $%+!� %&&%�0#!.� $! !� �� )%*�

!$ %�(#E!(��%�%�� !�(%0#)%�'��%�1*!�'��$ �"#&&#��!.��3%)�0�)��$! !�!�)#�5!�0 %�+!�(%�1*%�

�� &%'� � $J3.#0��� !�� 0��' / #�� (�� 1*%� $ %0��#E!� �� &%�&�� 0�)*)�� $�(%�� &#)�� &% � %"#0!E� %�

$ %&'!(� �(%�� !�(%&�&% -#+�&�2�0�)*�#(!(%���&$% �� %%�0��' /L.�&�%)�3 %-%�D�%��(%&&!�-%E��

�,��)!#&�0�)��%&'!�#/ #�O�

��1*% #(!��#&��1*%�%N% 0%�0�)���#��*M)��&��"40#�&�(%�$&#0<.��!�%�0��&%.5%# !����

$ �0%&&�� (%� !*'�0��5%0#)%�'�� M� $%��&��� )!&� -�0A� '%)� �� (�)� (%� '� �! � �&� ��&&�&� "! (�&�

)%��&� $%&!(�&�� �3 #�!(�� $� � '�(!&� !&� $M �.!&� (%� &!3%(� #!� �"% '!(!&� �!&� ��&&!&� -/ #!&�

&%&&W%&����1*%�*)�(#!�%*�$�&&!�&% �',��0�)$%'%�'%����)%*�' !3!.5��1*!�'��-�0A�M����&%*O��

�� � "#)�� )!&� �,�� )%��&� #)$� '!�'%�� 2� $ �"%&&� !� �!1*%.� 	!05!(��� $� � ',��

�%�'#.)%�'%� '% L)%� "� �%0#(�� !� � #%�'!+,�� #�(#&$%�&/-%.� 2� %.!3� !+,�� (%&'%� ' !3!.5��� 3%)�

0�)��!��$ �"%&&� �I#..#!)�	! 1*%&�%�2�	%&' !�(!��!�%&&!��!�'#!����$� �'% %)�$ ��'!)%�'%�

!0%#'!(��)%*�0��-#'%�$! !�!�0�)$�&#+,��(!�3!�0!����)*#'���3 #�!(��!�'�(�&�$� �(%&$%�(% %)�
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0��' �-% &!��&�3 %'*(����&�0!&�&�(%�$�&'�&�(%�0�)3*&'4-%#&��
%&'!�&%�(!����$ %&%�'%�' !3!.5��

!�!.#&!���0�'%B��%�' %�!1*%.%&�(# %#'�&� .%-!(��!�%"%#'��$%.��
 #3*�!.�(%��*&'#+!�(���&'!(��(��

�%! /�=
���>�%�$%.���*$ %)��
 #3*�!.��%(% !.�=�
�>����)%'�(�.��#!�*'#.#E!(!�&%�3!&%�*�%)�

$%&1*#&!� B*�'�� !� (�*' #�!�� ! '#��&� 0#%�'4"#0�&�� .%�#&.!+,�� %� B* #&$ *(A�0#!�� '!�'�� (�� 
�����

1*!�'�� (�� �
��� ��#0#!.)%�'%�� 0��'%)$.!� �� $!$%.� (!� .#- %� #�#0#!'#-!� %� (!� .#- %� 0��0�  A�0#!�

0�)�� $ #�04$#�&� 0��&'#'*0#��!#&� (!� � (%)� %0��S)#0!�� 3%)� 0�)�� #�-%&'#�!� �� 0��'%J(�� %� ��

!.0!�0%� (�� (# %#'�� 2� &%�* !�+!� !� $! '# � (!&� (#-% &!&� #�'% $ %'!+W%&� $% )#'#(!&� $%.��

� (%�!)%�'��B* 4(#0��$/' #����)�&%�*#(!��!�!.#&!�!&�$ #�0#$!#&��� )!&�(%�(# %#'��* 3!�4&'#0��

!$.#0/-%#&� !�&� $�&'�&� (%� 0�)3*&'4-%#&� #�&'!.!(�&� ��� 	*�#04$#�� (%� �� '!.%E!�� !� "#)� (%�

0�)$ %%�(% � !&� )!#&�  %.%-!�'%&� .#)#'!+W%&� .%�!#&� !�&� (# %#'�&� (%� 0��&' *# � %� (%� %N% 0% �

%)$ %&!� (�&� $! '#0*.! %&�� �*.)#�!� ��� %&'*(�� (%� !0< (,�&� (�� 
���� %� (�� �
�� 1*%� -% &!)�

&�3 %� .%�#&.!+,��  %&' #'#-!� 2� #�&'!.!+,�� (%� $�&'�&� (%� 0�)3*&'4-%#&�� �$� '*�#(!(%� %)� 1*%�

!�!.#&!� �� %�'%�(#)%�'�� (!1*%.%&�
 #3*�!#&� &�3 %� !� 0��&'#'*0#��!.#(!(%� (�&� (#$.�)!&� .%�!#&�

&*3)%'#(�&�2�&*!�!$ %0#!+,������0.*#�1*%�!�B* #&$ *(A�0#!�&%�� #%�'!����&%�'#(��(%�0��&#(% ! �

0��&'#'*0#��!#&�!&�  %&' #+W%&� .%�!#&�21*%.%� '#$��(%�%&'!3%.%0#)%�'���%)�"!0%�(!�$ #)!E#!�(�&�

(# %#'�&� (!� 0�.%'#-#(!(%� 2� &%�* !�+!�� 2� &!J(%� %� 2� -#(!� &�3 %� �&� (# %#'�&� (�&� $! '#0*.! %&� (%�

0��&' *# �%�(%�%N% 0% �%)$ %&!��!.M)�(!�.%�#'#)#(!(%�(�&�	*�#04$#�&�$! !�%(#'! ��� )!&�1*%�

 %�*.%)�!�!'#-#(!(%�%)�1*%&',���
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�"#"$%"&'()"$*�� �#- %� #�#0#!'#-!�� �#- %� 0��0�  A�0#!�� �# %#'�� 2� &%�* !�+!�� ��&'�&� (%�
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5%�)%'5�(�.��T�*&%(�X!&�3!&%(���� %&%! 05�#�'��

'5%�(�0' #�%�� &0#%�'#"#0� ! '#0.%&� !�(��)�&'.T�� .%�#&.!'#��� !�(� B* #&$ *(%�0%��3�'5��"� '5%�
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!�(��"� '5%��
��� ��#'#!..T�� #'� 0��'%)$.!'%&� '5%�  �.%��"� " %%� %�'% $ #&%� !�(� " %%� 0�)$%'#'#��� !&�

0��&'#'*'#��!.�$ #�0#$.%&��"�'5%�%0���)#0�� (% ��!&�X%..�!&�#'�#�-%&'#�!'%&�'5%�0��'%�'�!�(�&0�$%�

�"�'5%� #�5'�'��&%0* #'T�" �)�'5%�(#""% %�'�#�'% $ %'!'#��&�!..�X%(�3T�'5%��!'#��!.�.%�!.�� (% ��

�*3&%1*%�'.T�� #'� !�!.TE%&� '5%� )!#�� �� )&� �"� * 3!�� .!X� !$$.#0!3.%� '�� "*%.� "#..#��� &'!'#��&�
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